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DETAILED ACTION 
Allowable Subject Matter 

The indicated allowability of claims 36.38-41 and 45 is withdrawn in view of the 
newly discovered reference(s) to Warner (US Pat 5,641 ,068). Rejections based on the 
newly cited reference(s) follow. Claims 33-41 and 43-46 are currently pending In this 
application. 

Response to Arguments 

Applicant's arguments filed 5/18/06 have been fully considered but they are not 
persuasive. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., the intended nesting arrangement between frame members) are not recited in the 
rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181. 26 USPQ2d 1057 (Fed. Cir. 1993). Applicant argues that neither Ridgeway 
(US Pat 4,852,73) nor Lofgren (US Pat 5,668,506) teach the nesting engagement of the 
two rigid frames. Applicant also defines "nest" as "a set of objects of graduated size 
that can be stacked together, each fitting within a larger one." In as much as applicant 
defines the nesting engagement in the claims all that is required is that the frame 
members nest with the retention members. Therefore, both Ridgeway and Lofgren 
teach frame members configured to nest with retention members within a box. In other 
words, the frame members and retentions members (objects of graduated size) are 
stacked together fitting within a larger object (i.e. nested within the box). 
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Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 33-41 and 43-46 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Warner (US Pat 5,641,068). 

With respect to claims 33,35-38 and 43-45, Warner discloses a packaging 
assembly (Warner Fig 2) comprising a first frame member (Fig 2 ref 20 the lower square 
portion not including the upward projections) having first and second free edges, a 
second frame member (22, the upper square portion not including the downward 
projections) having third and fourth free edges, a first retention member (Fig 2 upward 
projections of the first frame member 20 that interact with product 21) extending 
between the first and second free edges, a second retention member (Fig 2 downward 
projections of the second frame member 22 that interact with product 21) extending 
between the third and fourth free edges, the first and second frame members being 
configured to nest with the first and second retention members facing each other (Fig 3 
generally; see also column 5, lines 15-17), wherein the first frame member comprises 
first and second peripherally extending structures (Fig 2 upward projections along the 
outer periphery of first frame member 20) supporting the first and second free edges, 
respectively, the second frame member comprising third and fourth peripherally 
extending structures (Fig 2 downward projections along the outer periphery of second 
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frame member 22) supporting the third and fourth free edges, respectively, and wherein 
the assembly additionally comprises tapered portions (Fig 2 upward projections of first 
frame member 20 are tapered) formed on the opposite ends of each of the first and 
second free edges, and at least first and second inclined walls (Fig 2 downward 
projections of second frame member 22 have inclined walls) forming a portion of the 
third and fourth peripherally extending structures, respectively, and wherein the tapered 
portions extend along a first angle of inclination, the first and second inclined walls 
extending along a second angle of inclination that is approximately equal to the first 
angle of inclination and configured to nest with each other (Fig 3). 

With respect to claim 34. Warner discloses that the retention members are 
resilient (column 4, lines 38-39) and in as much as applicant has defined the frames as 
being rigid, Warner discloses that the frame portions maintain their shape when 
packaged (i.e. thus making the frame portions substantially rigid). 

With respect to claim 39, Warner discloses that at least one of the tapered 
portions and the inclined walls are configured such that the first and second retention 
members are deflected inwardly (i.e. inwardly as in downwardly or upwardly into the 
direction of the frame portion) (column 4, lines 38-39) when the tapered portions and the 
inclined walls are nested (column 5, lines 13-17). 

With respect to claims 40-41 , Warner discloses first and second recessed areas 
(Fig 2 see recessed areas at base of upward and downward projections of frame 
members 20 and 22), wherein the first and second retention members are deflected 
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toward the first and second recessed areas, respectively, when the tapered portions 
and the inclined walls are nested. 

With respect to claim 46, Warner teaches that the first, second, third and fourth 
peripherally extending structures are triangular in cross section (Fig 2 generally). 

Claims 33 and 34 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ridgeway (U.S. Pat. No. 4,852,743). 

As to claim 33, Ridgeway discloses a packaging assembly (Ridgeway Fig. 1) 
comprising a first frame member (3) having first and second free edges, a second frame 
member (9) having third and fourth free edges, a first retention member (7) extending 
between the first and second free edges (see corners of frame 3) and a second 
retention member (12) extending between the third and fourth free edges (see corners 
of frame 9) where the first and second frame members are configured to nest with the 
first and second retention members facing each other (Fig. 2). 

As to claim 34, Ridgeway discloses that the first and second retention members 
are substantially resilient (Ridgeway Column 4, lines 11-19 and 34-36) and the first and 
second frame members are substantially rigid (Column 4, lines 6-9). 

Claims 33-35,37,43,44 and 46 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lofgren et al., (U.S. Pat. No. 5,669,506). 

As to claim 33, Lofgren discloses a packaging assembly (Lofgren Fig. 1) 
comprising a first frame member (Fig. 5, end panel 14) having first and second free 
edges, a second frame member (end panel 14) having third and fourth free edges, a 
first retention member (16, top layer of supporting hammock shown) extending between 
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the first and second free edges and second retention member (16, bottom layer of 
supporting hammock shown) extending between the third and fourth free edges where 
the first and second frame members are configured to nest with the first and second 
retention members facing each other (Fig. 1). The frame members can inherently nest 
with the first and second retention members facing each other in an outer container. 

As to claims 34 and 42, Lofgren discloses that the first and second retention 
members are substantially resilient (Lofgren Column 2, lines 20-22) and the first and 
second frame members are substantially rigid (Column 2, lines 40-42). 

As to claim 35, Lofgren discloses that the first frame member Includes at least a 
first tapered portion extending from the first free edge (Fig. 5 where the free end corner 
of end panel/frame member 14 slopes down to base 12). 

As to claim 37, Lofgren discloses that where the first and second free edges 
extend longitudinally, each of the first and second free edges include tapered portions 
disposed at opposite longitudinal ends thereof (Fig. 5 space between where the free 
end corners of end panel/frame member 14 meet the inclined surface extending down 
to base 12). 

As to claim 43, Lofgren discloses that the first frame member comprises first and 
second peripherally extending structures supporting the first and second free edges 
(Fig. 5 left inclined surface extending from the free edges of frame 14 down to base 12) 
and that the second frame member comprises third and fourth peripherally extending 
structures supporting the third and fourth free edges (Fig. 5 right inclined surface 
extending from the free edges of frame 14 down to base 12). 
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As to claim 44, Lofgren discloses that tapered portions are formed on the 
opposite ends of each of the first and second free edges (Fig. 3 where panels 18 and 44 
meet) and that at least first and second inclined walls fomi a portion of the third and 
fourth peripherally extending structures (Fig. 5). 

As to claim 46, the first, second, third and fourth peripherally extending structures 
are triangular in cross section (Fig. 5). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Marconi (US Pat 5,954,203), Beauchamp et al., (US Pat 
5,372,257) and Boardman et a!., (US Pat 5,492,223) disclose packaging/loading trays 
that read on the present invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven B. Pollicoff whose telephone number is 
(571)272-7818. The examiner can normally be reached on M-F: 7:30A.M.-4:00P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571)272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more infomriation about the PAIR system, see http://pair-direct.uspto.gov. Should you 
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have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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PRIMARY EXAMINER 



